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You are looking at Apple's next iPhone. It was found lost in a bar in Redwood City, camouflaged to look like an iPhone
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HRSINEXT iPhone

While Apple may tinker with the final packaging and design of the final phone, it's clear that the features in this lost-and-
found next-generation iPhone are drastically new and drastically different from what came before. Here's the detailed

list of our findings

What's new
« Front-facing video chat camera

« Improved regular back-camera (the lens is quite noticeably larger than the iPhone 3GS)

« Camera flash

* Micro-SIM instead of standard SIM (like the iPad)

« Improved display. It's unclear if it's the 960x640 display thrown around before—it certainly looks like it, with the
"Connect to iTunes" screen displaying much higher resolution than on a 3GS.

+ What looks to be a secondary mic for noise cancellation, at the top, next to the headphone jack

« Split buttons for volume

+ Power, mute, and volume buttons are all metallic

What's changed

« The back is entirely flat, made of either glass (more likely) or ceramic or shiny plastic in order for the cell signal to
poke through. Tapping on the back makes a more hollow and higher pitched sound compared to tapping on the glass
on the front/screen, but that could just be the orientation of components inside making for a different sound

+ An aluminum border going completely around the outside

« Slightly smaller screen than the 3GS (but seemingly higher resolution)

« Everything is more squared off

+ 3 grams heavier

+16% Larger battery

« Internals components are shrunken, miniaturized and reduced to make room for the larger battery

How it was lost
Here is a detailed account of how the phone was lost.

Why we think it's definitely real
We're as skeptical—if not more—than all of you. We get false tips all the time. But after playing with it for about a week

—the overall quality feels exactly like a finished final Apple phone—and disassembling this unit, there is so much
evidence stacked in its favor, that there's very little possibility that it's a fake. In fact, the possibility is almost none.

Imagine someone having to use Apple components to design a functioning phone, from scratch, and then

Found: Prototype iPhone
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disseminating it to people around the world. Pretty much impossible. Here are the reasons, one by one.

It has been reported lost
Apple-connected John Gruber—from Daring Fireball—says that Apple has indeed lost a prototype iPhone and they

want it back:

So | called around, and | now believe this is an actual unit from Apple — a unit Apple is very interested in getting
back.

Obviously someone found it, and here it is

The screen
While we couldn't get it past the connect to iTunes screen for the reasons listed earlier, the USB cable on that screen
was so high quality that it was impossible to discern individual pixels. We can't tell you the exact resolution of this next-

generation iPhone, but it's much higher than the current iPhone 3GS.

The operating system

According to the person who found it, this iPhone was running iPhone OS 4.0 before the iPhone 4.0 announcement.
The person was able to play with it and see the iPhone 4.0 features. Then, Apple remotely killed the phone before we
got access to it. We were unable to restore because each firmware is device specific—3GS firmware only loads on

3GS devices—and the there are no firmwares available for this unreleased phone. Which is another clue to its

authenticity.

It is recognized as an iPhone

This iPhone behaves exactly like an iPhone does when connected to a computer, with the proper boot sequence and
“connect to iTunes" restore functionality. Xcode and iTunes both see this as an iPhone. Mac OS X's System Profiler
also reports this as an iPhone in restore mode, which is a natural consequence of remotely wiping the phone, but

report different product identifiers (both CPID and CPRV) than either the 3G or the 3GS.

It uses micro-sim
The fact that it uses a micro-sim is a clear indicator that this is a next-generation iPhone. No other cellphone uses this

standard at this point in the US.

: Prototype iPhone
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S

The camouflage case
The case it came inside was a fully developed plastic case to house this phone to disguise it like a 3GS. This wasn't
just a normal case; it had all the proper new holes cut out for the new switches and ports and camera holes and

camera flash. But it looks like something from Belkin or Case-Mate. It's a perfect disguise.

The fact that it's in the wild right now

Logic can also narrow down why this phone is this year's iPhone, rather than next year's model or one from the
previous year's, just because it was found in the wild right now. It makes no sense for Apple to be testing 2011's model
right now, in super finished form—they wouldn't be nearly finished with it. The phone also can't be last year's test
model, because last year's model (based on the iPhone 3GS teardowns) components were way different. No micro-

sim, much bigger logic board, no flash, no front camera, smaller battery and an inferior camera. That only leaves the

2010 model.

The guts, the definitive proof

And finally, when we opened it up, we saw multiple components that were clearly labeled APPLE. And, because the
components were fit extremely well and extremely conformed inside the case (obvious that it was designed FOR this
case), it was evident that it was not just a 3G or a 3GS transplanted into another body. That probably wouldn't even be

possible, with the size constraints of the thinner device and larger battery.

The New Industrial Design
Atfirst sight, this new iPhone's industrial design seems so different from the previous two generations that it could be

discarded as just a provisional case. Even while the finish is so perfect that it feels right out of the factory, some of the
design language elements that are common to all Apple products are not there. Gone is the flushed screen glass
against the metal rim. Gone is the single volume button, replaced by two separate ones. Gone is the seamless rim,

and gone are the tapered, curved surfaces.

Found
4
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Despite that, however, this design is not a departure. Not when you frame it with the rest of the Apple product line. It's
all the contrary: This new iPhone gets back to the simplicity of the iMac and the iPad. In fact, you can argue that the
current iPhone 3GS—uwith its shiny chrome rim and excessively curved back—is out of place compared to the hard
edges and of the iMac and the iPad. Next to the iPad, for example, the new iPhone

makes sense. It has

But why the black plastic back, instead of going with an unibody aluminum design? Why the two audio volume

buttons? Why the seams? And why doesn't the back have any curvature at all?

Why the plastic back?

The plastic back is the most obvious of the design choices. The iPad, with its all aluminum back, has seen its Wi-Fi
reception radius reduced. The 3G version comes with a large patch on the top, probably big enough to provide with
good reception. But the new tiny iPhone doesn't have the luxury of space: It needs to provide as much signal as
possible using a very small surface. I'm sure Jon Ive is dying to get rid of the plastic back, and go iPad-style all the

way, but the wireless reception is the most important thing in a cellphone. A necessary aesthetical-functional trade-off.

Why separate volume buttons?

This new iPhone uses separate buttons for the volume instead of the single button that you can find in the iPhone,
iPod touch, or iPad. It's one of the factors that may indicate that this is a provisional case, until you think about one of
the most requested features for Apple's phone: A physical button for the camera. The new iPhone has a bigger sensor
and a flash, which means that the camera function keeps gaining more weight. It's only logical to think that Apple may

have implemented this two-button approach to provide with a physical shutter button. It makes sense.

Why the seams?
The seams are perhaps the most surprising aspect of the new design. They don't seem to respond to any aesthetic
criteria and, in terms of function, we can't adventure any explanation. But they don't look bad. In fact, the whole effect

seems good, like something you will find in a Braun product from the 70s.

It's doubtful that the seams are arbitrary, however. Either they will disappear from the final product, or they have a

function we can't foresee at this time.

Why no tapering or curves?
As you will see in a future article, the new iPhone is so miniaturized and packed that there's no room for the tapered,

curved surfaces. Everything is as tight as it could get, with no space for anything but electronics.

The hardware specs
The phone measures 4.50 by 2.31 by 0.37 inches. It weighs 140 grams. The 3GS weighs 137 grams on a postal scale

(and 135 on Apple’s official measurements). So, in comparison, it's 3 grams heavier. The battery is 5.25 WHr at 3.7V,
compared to the 3GS battery, which is 4.51 WHr at 3.7V. On the back of the phone, it said it was XX GB, but since we

were unable to get the phone to a running state, we couldn't see exactly how large it was.

Found: Prototype iPhone
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How it feels
Freaking amazing. As a person who never really liked the round mound of a back in the 3GS, the sleeker, flatter,

squarer design is super welcome. It feels sturdier than the 3GS, and much less plasticky. The metal buttons give it a

heftier feel—less of a toy—than all previous ions. The closest analog to it would be the original iPhone, which

is more square and heavy than its newer brothers.

It feels completely natural up to your face, and the fact that both the front and the back are glossy makes no difference

on how well you can hold it without the phone slipping. And because it's thinner, it feels even nicer in your pants.

What all this means
Apple has updated the exterior drastically different from the 3G and 3GS. That design is old, it felt out of place

compared to the rest of their products and needed desperately to be killed. Now you have a thinner body, a much
more pleasant form factor with no wasted space and lots of hard lines. But the design isn't the most important part

that's changed.

They've delivered many of the features people have been waiting for—that damn front cameral—while at the same
time upgrading everything else. Flash, better back camera, better battery life and another microphone for better voice
clarity. People who bought the 3G two years ago and are now in the perfect position to upgrade and get a dramatically
different, and better, phone. If confirmed this summer, and if it performs as we expect, this next-generation iPhone

looks like a winner.

Much additional reporting and design analysis by Jesus Diaz. Rosa Golijan also contributed.

If you want to link to this article, here's a YouTube video you can use to illustrate your post:

For iPhone OS 4 coverage: s

, and
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Camera gear and lenses courtesy . Check them out if you need camera supplies

but don't want to own it forever.

Any media who wishes to get in contact with us should email ccmascari@gawker.com

The author of this post can be contacted at

Get more stories like this in your inbox by signing up for the daily Newsletter
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The Gourmet Haus Staudt. A nice place to enjoy good German ales. And if you are an Apple Software Engineer

named Gray Powell, it's also a nice place to make the honest mistake of losing the next-generation iPhone.

The 27-year-old Powell—a North Carolina State University 2006 graduate and talented amateur photographer—is an
Apple Software Engineer working on the iPhone Baseband Software, the little program that enables the iPhone to

make calls. A dream job for someone out of school. Especially for Powell, an Apple fan who always wanted to meet

On the night of March 18, he was

enjoying the fine imported ales at

Gray Powell &

. Gourmet Haus Staudt, a nice German

beer garden in Redwood City,

Info

California. He was happy. The place

[ Gray only shareWas great. The beer was excellent. "I

FAQ. Include # before tag:

#tips, #whitenoise, #broken, #lifechanger, etc.

How to Lose a Phone
1


http://gizmodo.com/5520164/this-is-apples-next-iphone?skyline=true&s=i
http://gizmodo.com/5520438/how-apple-lost-the-next-iphone?skyline=true&s=i
http://gizmodo.com/5520479/a-letter-apple-wants-its-secret-iphone-back?skyline=true&s=i
http://gizmodo.com/5520071/htc-droid-incredible-review-more-like-impressive?skyline=true&s=i
http://gizmodo.com/5519200/microsoft-kin-rise-of-the-smart-dumbphones?skyline=true&s=i
http://gizmodo.com/tag/tips
http://gizmodo.com/tag/whitenoise
http://gizmodo.com/tag/broken
http://gizmodo.com/tag/lifechanger
http://gizmodo.com/
http://jalopnik.com/
http://io9.com/
http://jezebel.com/
http://kotaku.com/
http://deadspin.com/
http://gawker.com/
http://gizmodo.com/5520164/this-is-apples-next-iphone?skyline=true&s=i
http://gizmodo.com/5520164/this-is-apples-next-iphone?skyline=true&s=i
http://gizmodo.com/tag/appleiphone4/
http://gizmodo.com/tag/iphone4/
http://gizmodo.com/5520438/how-apple-lost-the-next-iphone?skyline=true&s=i
http://gizmodo.com/5520438/how-apple-lost-the-next-iphone?skyline=true&s=i
http://gizmodo.com/tag/appleiphone4/
http://gizmodo.com/tag/leak/
http://gizmodo.com/5520479/a-letter-apple-wants-its-secret-iphone-back?skyline=true&s=i
http://gizmodo.com/5520479/a-letter-apple-wants-its-secret-iphone-back?skyline=true&s=i
http://gizmodo.com/5520479/a-letter-apple-wants-its-secret-iphone-back?skyline=true&s=i
http://gizmodo.com/tag/apple/
http://gizmodo.com/tag/iphone4/
http://gizmodo.com/5520071/htc-droid-incredible-review-more-like-impressive?skyline=true&s=i
http://gizmodo.com/5520071/htc-droid-incredible-review-more-like-impressive?skyline=true&s=i
http://gizmodo.com/5520071/htc-droid-incredible-review-more-like-impressive?skyline=true&s=i
http://gizmodo.com/5520071/htc-droid-incredible-review-more-like-impressive?skyline=true&s=i
http://gizmodo.com/tag/review/
http://gizmodo.com/tag/htcdroidincrediblereview/
http://gizmodo.com/5519200/microsoft-kin-rise-of-the-smart-dumbphones?skyline=true&s=i
http://gizmodo.com/5519200/microsoft-kin-rise-of-the-smart-dumbphones?skyline=true&s=i
http://gizmodo.com/5519200/microsoft-kin-rise-of-the-smart-dumbphones?skyline=true&s=i
http://gizmodo.com/tag/roundup/
http://gizmodo.com/tag/microsoftkin/
http://gawker.com/commentfaq/
http://www.gizmodo.fr/
http://www.gizmodo.it/
http://www.gizmodo.de/
http://www.gizmodo.es/
http://www.gizmodo.jp/
http://www.gizmodo.com.au/
http://www.gizmodo.com.br/
http://gizmodo.pl/
http://www.flickr.com/photos/graypowell
http://cache.gawkerassets.com/assets/images/4/2010/04/graypowellflickr_01.jpg

How Apple Lost the Next iPhone - Leak - Gizmodo

http://gizmodo

55204

h

h

il

Editorial Director:
Brian Lam |

Editor:
Jason Chen
| AIM | Twitter

Features Editor.
Wilson Rothman
| Twitter

Senior Contributing Editor:
Jesus Diaz
| AIM | Twitter

Senior Associate Editor,
Reviews:

Mark Wilson

| AIM | Twitter

Reporters:
Matt Buchanan
| AIM | Twitter
John Herrman
| Twitter

Brian Barrett

| Twitter

Contributing Editors:
Adam Frucci

| Twitter

Kat Hannaford

| Twitter

Contributing Editor, Weekends:
Jack Loftus
| Twitter

Junior Reporter:

Rosa Golijan
| Twitter

Editor-at-Large:
Joel Johnson
| Twitter

Editorial Assistan
Kyle VanHemert
| Twitter

Contributing Researcher:
Don Nguyen

Interns:

David Chaid

Kevin Lee

Heroes and Friends

Comn Account Questions:

Popular Posts:
Last 24 Hours
Last 7 Days
Last 30 Days

Follow Gizmodo on:
Twitter
Facebook

(2 of 5) [20/04/2010 07:45:03]

Gray, send him|ynqerectimated how good German
Basic Information beer is," he typed into the next-

Metworks generation iPhone he was testing on

the field, cleverly disguised as an

Send Gray a Message

iPhone 3GS. It was his last Facebook

update from the secret iPhone. It was

the last time he ever saw the iPhone, right before he abandoned it on bar stool, leaving to go home.

It a simple, honest mistake. Something that anyone, from Steve Jobs to Jonathan Ive, could have done. Knowing
, those beers may have turned out to be the bitterest of his

life.

(Almost) Impenetrable Security
Until now, Apple's legendary security has always worked perfectly. Perhaps there was a blurry factory photo here, or

some last-minute information strategically whispered to some friendly media there. But when it comes to the big
stuff, everything is airtight. At their Cupertino campus, any gadget or computer that is worth protecting is behind
armored doors, with security locks with codes that change every few minutes. Prototypes are bolted to desks.
Hidden in these labs, hardware, software and industrial-design elves toil separately on the same devices, without

really having the complete picture of the final product.

And hidden in every corner, the Apple secret police, a team of people with a single mission: To make sure nobody
speaks. And if there's a leak, hunt down the traitor, and escort him out of the building. Using lockdowns and other
fear tactics, these men in black are the last line of defense against any sneaky eyes. The Gran Jefe Steve trusts
them to avoid Apple's worst nightmare: The leak of a strategic product that could cost them millions of dollars in free

marketing promotion. One that would make them lose control of the product news cycle.

But the fact is that there's no perfect security. Not when humans are involved. Humans that can lose things. You

know, like

Lost and Found
Apple security's mighty walls fell on the midnight of Thursday, March 18. At that time, Powell was at Gourmet Haus

Staudt, just 20 miles from the company's Infinite Loop headquarters, having his fun. Around him, other groups of

people were sharing the jolly atmosphere, and plenty of the golden liquid.

The person who eventually ended up with the lost iPhone was sitting next to Powell. He was drinking with a friend
too. He noticed Powell on the stool next to him but didn't think twice about him at the time. Not until Powell had
already left the bar, and a random really drunk guy—who'd been sitting on the other side of Powell—returned from

the bathroom to his own stool.
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The Random Really Drunk Guy pointed at the iPhone sitting on the stool, the precious prototype left by the young

Apple engineer.

“"Hey man, is that your iPhone?" asked Random Really Drunk Guy.

"Hmmm, what?" replied the person who ended up with the iPhone. "No, no, it isn't mine."

"Ooooh, | guess it's your friend's then," referring to a friend who at the time was in the bathroom. "Here, take it," said
the Random Really Drunk Guy, handing it to him. "You don't want to lose it." After that, the Random Really Drunk

Guy also left the bar.

The person who ended up with the iPhone asked around, but nobody claimed it. He thought about that young guy

sitting next to him, so he and his friend stayed there for some time, waiting. Powell never came back.

During that time, he played with it. It seemed like a normal iPhone. "I thought it was just an iPhone 3GS," he told me
in a telephone interview. "It just looked like one. | tried the camera, but it crashed three times." The iPhone didn't
seem to have any special features, just two bar codes stuck on its back: 8800601pex1 and
N90_DVT_GE4X_0493. Next to the volume keys there was another sticker: iPhone SWE-L200221. Apart
from that, just six pages of applications. One of them was Facebook. And there, on the Facebook screen, was the

Apple engineer, Gray Powell.

Thinking about returning the phone the next day, he left. When he woke up after the hazy night, the phone was
dead. Bricked remotely, through MobileMe, the service Apple provides to track and wipe out lost iPhones. It was only
then that he realized that there was something strange that iPhone. The exterior didn't feel right and there was a

camera on the front. After tinkering with it, he managed to open the fake 3GS.

There it was, , completely different from everything that came before.

He reached for a phone and called a lot of Apple numbers and tried to find someone who was at least willing to
transfer his call to the right person, but no luck. No one took him seriously and all he got for his troubles was a ticket

number.

He thought that eventually the ticket would move up high enough and that he would receive a call back, but his
phone never rang. What should he be expected to do then? Walk into an Apple store and give the shiny, new device

to a 20-year-old who might just end up selling it on eBay?

The Aftermath

Weeks later, Gizmodo got it. It was the real thing. Once we saw it inside and out, there was no doubt about it. We

learnt about this story, but we didn't know for sure it was Powell's phone until today, when we contacted him via his
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Gray Powell: Hello?

John Herrman: Is this Gray?

G: Yeah.

J: Hi, this is John Herrman from Gizmodo.com.

G: Hey!

J: You work at Apple, right?

G: Um, I mean | can't really talk too much right now.

J: | understand. We have a device, and we think that maybe you misplaced it at a bar, and we would like to give it
back.

G: Yeah, | forwarded your email [asking him if it was his iPhone], someone should be contacting you

J: OK.

G: Can | send this phone number along?

J: [Contact information]
He sounded tired and broken. But at least he's alive, and apparently may still be working at Apple—as he should be.
After all, it's just a fucking iPhone and mistakes can happen to everyone—Gray Powell, Phil Schiller, you, me, and

Steve Jobs.

The only real mistake would be to fire Gray in the name of Apple's legendary impenetrable security, breached by the

power of German beer and one single human error.

Additional reporting by John Herrman; extra thanks to Kyle VanHemert, Matt Buchanan, and

Arianna Reiche

Send an email to Jesus Diaz, the author of this post, at
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Bio: Raconteur.
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Location: Philadelphia
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Tuesday 20th April 2010
gruber @ 8 7 # €€ 2 min ago
@macjournals Given the bar codes they revealed tonight, they surely knew this was Apple's.
Bar codes suggest production-ready. from Tweetie in reply to macjournals

gruber @ % 4 ¥ €6 2 hours ago
@dportela They paid money and took possession of it. from Tweetie in reply to dportela

gruber @ 8 [ ¥ €€ 2 hours ago
@AtonalTensor Interesting, but that guy talks about stolen "documents”, not stolen property.
This is not a document, it's an actual phone. from Tweetie in reply to AtonalTensor

gruber @ % [ # € 2 hours ago
@tenoarman No. Engadget never claims to have had the phone. They published photos sent
by the person(s) who eventually sold it to Gizmodo. from Tweetie in reply to tenoarman

gruber @ % [ ¥ €& 3 hours ago

@dportela No. That's considered stolen. from Tweetie in reply to dportela

gruber @ 4 ¥ &€ 4 hours ago

Despicable. Not sure what else to say yet. from Tweetie

Monday 19th April 2010

gruber @ 8 [ dr €6 22:42

@hefeglass No, imagine a 2x2 square. Four pixels total. That square would be the same size
as 1 pixel on existing iPhone screen. from Tweetie in reply to hefeglass

gruber @ [ #r € 21:59

Conspiracy theorists: re-read Martellaro. Apple doesn't even send emails when leaking on
purpose, phone-only. http://bit.ly/7mkvUL from Tweetie

gruber @ % [ ¥ €€ 21:56
@donicer Soft announcements do them no good. This takes all the piss and vinegar out of
The Big Reveal. from Tweetie in reply to donicer
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gruber @ % [ ¥ €6 21:55

@sperte Notational Velocity. You? from Tweetie in reply to sperte

gruber @ 8 [ dr €€ 21:53

@cdevroe Why wouldn't | be able to sleep? I sleep like a baby every night. from Tweetie in reply
to cdevroe

gruber @ % [ # €€ 21:38

@muirium | keep doing that. Good catch, fixed now. from Tweetie in reply to muirium

gruber @ [ #r € 21:37
Photograph of SJ's office, taken today: http://bit.ly/bHCucv from Tweetie

gruber @ 8 [ ¥ €€ 20:49
@jeff _lamarche Of course, I've occasionally lost my shirt playing poker. from Tweetie in reply to
jeff lamarche

gruber @ % [ ¥ €6 20:49
@jeff_lamarche If only I could play WWDC date poker against the rest of the world. from
Tweetie in reply to jeff lamarche

gruber @ 8 [ dr €€ 20:45
@alancfrancis I'm saying there will be no middle ground, no mere "Cease and desist, take
down those photos" response. from Tweetie in reply to alancfrancis

gruber @ % [ ¥ €€ 20:43
@fbrunel I did start the sentence with "Apparently”. from Tweetie in reply to forunel

gruber @ % [ ¥ €6 20:42
@davewiner This is uncharted territory. from Tweetie in reply to davewiner

gruber @ % [ ¥ €6 20:32
@jasonkneen Absolutely. My initial take was totally wrong. My uncertainty was why | only
Twittered it, rather than write about it on DF. from Tweetie in reply to jasonkneen

gruber @ % [ ¥ €6 20:31

@simonboulle Annoyed is not the word. Raging fury is more like it. from Tweetie in reply to
simonboulle
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Gizmodo paid for iPhone 4G: so are they receivers
of stolen goods?

Nick Denton confirms it was paid for. But that seems to put the Gizmodo team in the
frame

(11)
Tweet this (141)

I'm waiting for the backstory on
@gizmodo's #iphone exclusive. How
was it lost/found? I think @nicknotned
has said he'll pay for exclusives.

. kensweet
Ken Sweet

ken Sweet poses the question to Nick Denton about the 'iPhone 4G': click the photo fc;r Denton's answer

Did Gizmodo buy that iPhone 4G it's been showing off? Ken Sweet askedwhether Gizmodo had
bought the "found" iPhone 4G, and Nick Dentonreplied: yup. (EdibleApple is saying that Gizmodo
paid $10,000, but offers no evidence to back it up.)

This might however put Gizmodo - or whoever handed over the money - in a difficult position.
And it certainly puts the "finder" (for John Gruber - who seems on the basis of other posts to
have good contacts in Applewho trust him - says it was stolen) into hot water.

The reason is the California civil code, which is referred to in my earlier story:

"8 2080. Duties of finder: Any person who finds a thing lost is not bound to take charge of it,
unless the person is otherwise required to do so by contract or law, but when the person does
take charge of it he or she is thenceforward a depositary for the owner, with the rights and
obligations of a depositary for hire. Any person or any public or private entity that finds and takes
possession of any money, goods, things in action, or other personal property, or saves any
domestic animal from harm, neglect, drowning, or starvation, shall, within a reasonable time,
inform the owner, if known, and make restitution without compensation, except a reasonable
charge for saving and taking care of the property. Any person who takes possession of a live
domestic animal shall provide for humane treatment of the animal."

So basically, if you come into possession of something, you're meant to tell the owner and give it
back. You can ask for some payment for your trouble (but only the trouble). If you then sell it -
ooh, things get complicated. That would be, in effect, theft: depriving the rightful owner of their
property. And it's very, very clear who the rightful owner is here, isn't it?

Which also makes Gizmodo's buyer both an accessory to theft (possibly even having performed
incitement to theft) and a receiver of stolen goods.

Well, let's see if that would stick. Under California's criminal code for receiving stolen goods, it
seems the prosecution would have to prove knowledge on the part of Gizmodo:
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"For property to qualify as "stolen", the person who took the property must have intended
permanently to deprive the owner of that property. Under penal Code 496, this intent will pass
onto you if you knowingly and subsequently receive that property.

"This means that even if you weren't aware at the time that you received the property that it was
stolen (but later learned or suspected that fact), you must immediately contact the owner of the
property or the police to avoid prosecution."”

So the test there is whether the person who "found" the phone intended to not give it back to
Apple. Unfortunately, the money changing hands is something of an indicator that the "finder"
wasn't hurrying over to 1 Infinite Loop, and didn't intend to.

In which case.. hey, Nick Denton, how are Gizmodo's lawyers? But you'll visit Jason Chen
(whose blogpost it is) in prison, right?

Denton meanwhile says that the backstory - as in "what happened?" - is coming out later "and it's
a corker". But at this point the frontstory - as in what's going to happen - might be just as
interesting.

Apple, it's worth noting, hasn't thrived from suing bloggers: it lost a case against some people
who leaked details of a never-released product called Asteroid. Then in 2007 it settled a case
with ThinkSecret over leaked details.

So even though there could well be a criminal case against the "finder" of the phone and
Gizmodo, it's looking unlikely that Apple will pursue it. In fact, it still hasn't replied to an email sent
to its press office five hours ago asking for any confirmation about the phone's origins. That's not
(yet) a company on the warpath.
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